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any fiscal period whenever it is found 
that such termination is favored by a 
majority of producers who, during a 
representative period, have been en-
gaged in the production of Walla Walla 
Sweet Onions: Provided, That such ma-
jority has, during such representative 
period, produced for market more than 
fifty percent of the volume of such 
Walla Walla Sweet Onions produced for 
market, but such termination shall be 
announced at least 90 days before the 
end of the current fiscal period. 

(d) Within six years of the effective 
date of this subpart the Secretary shall 
conduct a continuance referendum to 
ascertain whether continuance of this 
subpart is favored by producers. Subse-
quent referenda to ascertain continu-
ance shall be conducted every six years 
thereafter. The Secretary may termi-
nate the provisions of this part at the 
end of any fiscal period in which the 
Secretary has found that continuance 
of this subpart is not favored by a ma-
jority of producers who, during a rep-
resentative period determined by the 
Secretary, have been engaged in the 
production for market of Walla Walla 
Sweet Onions in the production area. 
Such termination shall be announced 
on or before the end of the fiscal pe-
riod. 

(e) The provisions of this subpart 
shall, in any event, terminate when-
ever the provisions of the Act author-
izing them cease to be in effect. 

§ 956.87 Proceedings after termination. 
(a) Upon the termination of the pro-

visions of this subpart, the then func-
tioning members of the committee 
shall continue as joint trustees, for the 
purpose of liquidating the affairs of the 
committee, of all funds and property 
then in the possession, or under con-
trol, of the committee, including 
claims for any funds unpaid or prop-
erty not delivered at the time of such 
termination. Action by said trustee-
ship shall require the concurrence of a 
majority of the said trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by 
the Secretary; shall, from time to 
time, account for all receipts and dis-
bursements and deliver all property on 
hand, together with all books and 
records of said committee and of the 

trustees, to such person as the Sec-
retary may direct; and shall upon the 
request of the Secretary, execute such 
assignments or other instruments nec-
essary or appropriate to vest in such 
person full title and right to all of the 
funds, property, and claims vested in 
said committee or the trustees pursu-
ant to this subpart. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered by the committee or its 
members pursuant to this section shall 
be subject to the same obligations im-
posed upon the members of the com-
mittee and upon the said trustees. 

§ 956.88 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart, or the 
issuance of any amendments to either 
thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this subpart; 

(b) Release or extinguish any viola-
tion of this subpart or of any regula-
tions issued under this subpart; and 

(c) Affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violations. 

§ 956.89 Compliance. 
No handler shall handle Walla Walla 

Sweet Onions except in conformity to 
the provisions of this part. 

§ 956.90 Right of the Secretary. 
The members of the committee, in-

cluding successors and alternates, and 
any agent or employee appointed or 
employed by the committee shall be 
subject to removal or suspension by 
the Secretary at any time. Each and 
every order, regulation, decision, de-
termination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time. Upon 
such disapproval, the disapproved ac-
tion of the committee shall be deemed 
null and void except as to acts done in 
reliance thereon or in compliance 
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therewith prior to such disapproval by 
the Secretary. 

§ 956.91 Duration of immunities. 

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the 
termination of this subpart, except 
with respect to acts done under and 
during the existence of this subpart. 

§ 956.92 Agents. 

The Secretary may, by designation in 
writing, name any person, including 
any officer or employee of the Govern-
ment, or name any agency in the 
United States Department of Agri-
culture, to act as the Secretary’s agent 
or representative in connection with 
any of the provisions of this part. 

§ 956.93 Derogation. 

Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the Act 
or otherwise, or, in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis-
able. 

§ 956.94 Personal liability. 

No member or alternate of the com-
mittee or any employee or agent there-
of, shall be held personally responsible, 
either individually or jointly with oth-
ers, in any way whatsoever, to any 
handler or to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as 
such member, alternate, employee, or 
agent, except for acts of dishonesty, 
willful misconduct, or gross neg-
ligence. 

§ 956.95 Separability. 

If any provision of this subpart is de-
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli-
cability thereof to any other person, 
circumstance, or thing shall not be af-
fected thereby. 

§ 956.96 Amendments. 
Amendments to this subpart may be 

proposed, from time to time, by the 
committee or by the Secretary. 

Subpart—Rules and Regulations 

SOURCE: 61 FR 44151, Aug. 28, 1996, unless 
otherwise noted. 

§ 956.113 Fiscal period. 

Pursuant to § 956.13, fiscal period shall 
mean the period beginning January 1 
and ending December 31 of each year. 

[68 FR 57326, Oct. 3, 2003] 

§ 956.142 Interest charges. 
For Walla Walla Sweet Onions han-

dled prior to September 1, the Com-
mittee shall impose an interest charge 
on any handler who fails to pay his or 
her annual assessments within thirty 
(30) days of the due date of September 
1. For Walla Walla Sweet Onions han-
dled during the period September 1 
through May 31, the Committee shall 
impose an interest charge on any han-
dler who fails to pay his or her assess-
ments within thirty (30) days of the 
last day of the month in which such 
shipments are made. The interest 
charge shall be 11⁄2 percent of the un-
paid assessment balance. In the event 
the handler fails to pay the delinquent 
assessment amount within 60 days fol-
lowing the due date, the 11⁄2 percent in-
terest charge shall be applied monthly 
thereafter to the unpaid balance, in-
cluding any accumulated interest. Any 
amount paid by a handler as an assess-
ment, including any charges imposed 
pursuant to this paragraph, shall be 
credited when the payment is received 
in the Committee office. 

[65 FR 61083, Oct. 16, 2000, as amended at 68 
FR 57326, Oct. 3, 2003] 

§ 956.162 Container markings. 
Effective April 15, 1997, no handler 

shall ship any container of Walla Walla 
Sweet Onions except in accordance 
with the following terms and provi-
sions: 

(a) Each container of Walla Walla 
Sweet Onions shall be conspicuously 
marked with the ‘‘Genuine Walla Walla 
Sweet Onion’’ logo. The marking may 
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